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EXECUTIVE SUMMARY

BACKGROUND

In accordance with House Bill 1269 (Child Protection) in 2017, the Florida Department of Health
(Department), Division of Chil (CM8) waésdiredibs tbicoomeene th8 €hildv i ¢c e s
Forensic Interview Protocol Task Force (Task Force). In response to the Legislature, the Task

Force proposed a standardized protocol for forensic interviewing of children suspected of having

been abused, neglected, or maltreated as part of the Child Forensic Interview Protocol Task

Force report submitted to the President of the Senate and Speaker of the House of

Representatives on July 1, 2018.

PURPOSE AND SCOPE OF THE CHILD FORENSIC INTERVIEW ADVISORY COMMITTEE

In October 2019, the Department, Division of CMS created the Child Forensic Interview
Advisory Committee (CFIAC) to examine protocols and standards for child forensic interview
practices, protocols, and standards. CFIAC members examined the Task Force report and
recommendations, laws, models, trainings, policies, and other resources. In addition, members
of CFIAC assessed the availability of statewide child forensic interview training, child forensic
interview certification, training resources, assistance to community partners of the Child
Protection Teams (CPT), Ch i | d Adwotdry Centers (CAC), and other potential gaps or
barriers.

CFIAC members included experts in the following professions: child welfare, child protection,
juvenile justice, judiciary, medical, law enforcement, and professionals with expertise in the field
of child forensic interviewing, crimes against children, and other related specialties.

FINDINGS

Child forensic interviews and related praotices
abuse, neglect, and other forms of child maltreatment. Effective professional training is

recommended for child forensic interviewers and related disciplines. Standardization of

professional certification requirements for child forensic interviewers should enhance

consistency in child forensic interviewing practices. In addition, centralizing access to resources

for professionals responding to reports of child maltreatment will promote best practice sharing.
Furthermore, collaborative efforts to develop and implement a framework for continuous peer

review and evaluations of child forensic interviewers is essential for professional development.

CFIAC recommendations should strengthen statewide efforts to effectively intervene in child
maltreatment. These recommendations are as follows:

A lItis recommended that the Department examine the feasibility of a credentialing
program for child forensic interviewers in the state of Florida. If necessary, an advisory
council or workgroup of professionals with expertise in child forensic interviewing could
provide guidance, support, and quality assurance through this process.
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It is recommended that the proposed Model Administrative Orders on the Interview of
Child Victims (Appendix H) and the Use of Facility Dogs and Therapy Animals (Appendix
G), drafted by the CFIAC, be considered by the Florida Supreme Court for use by the
Florida Judicial Circuits.

It is recommended that protection be extended to age 18 for child abuse and sexual
abuse victims in collaboration with law enforcement and judiciary officials.

It is recommended that community partners and first responders who engage with child
victims receive initial contact interview training.

It is recommended that all law enforcement agencies in Florida have access to child
forensic interview training.

It is recommended that child forensic interview experts collaborate with the Florida

Departme n t of Law Enforcement 6s, Criminal Justice
to share best practices, resources, and provide support regarding interviews of child

sexual assault victims.

It is recommended that professionals conducting child forensic interviews in Florida
receive specialized training on in-depth interviewing of children. On-site field supervision
and peer review should be a component of the continuing education and practice of the
forensic interviewer.

It is recommended that prosecutors and attorneys acting on behalf of child victims, child
witnesses, and child victims with intellectual disabilities receive training in initial contact
training and/or child forensic interview training. All interactions should be based on the
principles of trauma-informed care.

It is recommended that continuing education in child forensic interviewing be included as
a component of a designation or certification program. It is essential to offer advanced
training techniques in specialized topics, such as expanded interviews, court testimony,
and admissibility of evidence to better educate child forensic interviewers.

It is recommended that the Department develop a resource website available to child
forensic interviewers as a platform for sharing updated resources, research, and
additional training opportunities related to child forensic interviewing.

It is recommended that current protocols, policies, procedures, and court orders
impacting child forensic interviews include the consideration of expanded interviews,
when needed. In cases involving human trafficking, cognitive or linguistic challenges,
poly victimization, active trauma, and other unique circumstances, additional child
forensic interview sessions may be necessary.

It is recommended that child forensic interview training be available in Spanish, Creole,
American Sign Language, and additional languages (other than English) that may be
used by individual communities.




HISTORY OF CHILD PROTECTIONS TEAMS IN THE STATE OF FLORIDA

In 1971, section 827.07, Florida Statutes (F.S.), mandated reporting of suspected child abuse
and neglect, which increased the number of child abuse reports investigated by the state. The
statute required that child abuse investigators include a determination of harm or threatened
harm to each child, the nature and extent of present or prior injuries, abuse or neglect and
evidence thereof.

The Department of Health and Rehabilitative Services (HRS) recognized the need for a
specialized medical resource and made a commitment to provide this resource under the
auspices of CMS. This plan culminated in a legislative appropriation in 1978 to fund a pilot
project using a medically led multidisciplinary team approach.

The success of the first CPT, established in Jacksonville in 1978, led to the establishment of
four additional CPTs in 1979, and between 1981 and 2010, additional CPTs were added to
cover all areas of Florida. Pediatric medical direction was added in 1983 to coordinate the
activities of the CPT Program. By the fall of 1995, a network of CPTs throughout the state
provided each HRS district with this resource. In addition to the evaluation of physical abuse
and neglect, CPTs became the focal point for expertise in the medical examination of sexually
abused children and the evaluation of sexual abuse allegations.

Legislation in 1997 required that the Department of Children and Families (DCF) and the
Department of Health develop an interagency agreement specifying the roles of each
department. Section 415.5055, F.S., (currently section 39.303, F.S.) was amended in 1998 to
provide that the continuing interagency agreement specify coordination of services, joint
oversight by the two departments, and how joint oversight would to be implemented.

In 1999, as a result of concerns regarding several serious child abuse deaths, the legislature
established mandatory criteria for the referral of cases from child investigations to the CPTs.
Therefore, the role of child protective services was expanded to include the review and
assessment of all child abuse and neglect reports made to the Abuse Hotline to identify those
reports meeting the mandatory criteria.

CPT SERVICES

CMS is statutorily required to provide oversight of CPTs per section 39.303, F.S. CPTs receive
a combination of state and federal funding through CMS to provide services for the safety and

well-being of children suspected of being abused or neglected to determine the immediate and
long-term risk.

Per section 39.303(a-j)(3), F.S., CPTs must be capable of providing, but not limited to, the
following services:

A Medical Diagnosis and Evaluation Services (which include interpretation of X rays,
laboratory tests, and other related services as needed).
A Medical and Non-Medical Consultations.




Psychological and Psychiatric Diagnosis and Evaluation Services.

Child Forensic Interviews.

Specialized Interviews.

Social Assessments.

Case Staffings and Case Service Coordination.

Trainings (for staff, medical professionals, Department of Health, and DCF).
Expert Medical and Psychological Testimony in Court Cases.
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HISTORY OF CHILD FORENSIC INTERVIEWS

In the 1980s, high-profile cases involving allegations of child abuse became the subject of
considerable analysis because of interview techniques that were used. In some instances, law
enforcement depended on mental health practitioners to interview children because of their
ability to establish rapport with children. However, mental health practitioners often used
therapeutic techniques that were later deemed inappropriate for forensic purposes, primarily
because of concerns regarding suggestibility. The courts scrutinized interview procedures and
concluded were inappropriate for criminal investigations. As awareness of child abuse evolved,
professionals recognized that special skills were required to interview child victims.

Child abuse and neglect jeopardizes child safety and well-being. Maltreatment cases in which
the offender is a caregiver fall within the purview of child protective services and may also be
investigated by law enforcement. Cases in which allegations do not involve caregivers are
investigated by law enforcement. In the mid-1980s, virtually every state in the U.S. amended its
child protection laws to foster collaboration between law enforcement and child protection
investigators on serious maltreatment cases. Child protection workers and law enforcement
often jointly interviewed the child, one or the other taking the lead. In some cases, the child
protection worker interviewed the child while law enforcement interviewed the alleged offender
and other witnesses. Information was shared through the exchange of notes, sharing of
interview recordings, or conferring.t

In the 1990s, professionals also recognized that interview guidance needed to involve more
than mere advice about questions and the use of media. Child welfare professionals needed
guidance regarding the structure of the interview, itself. This necessity derived from the
characteristics of the interviewers and the interviewees. Most professionals and law
enforcement tasked with the responsibility of interviewing children about sexual abuse did not
have extensive mental health backgrounds or child development. Subsequently, dozens of
interview structures were developed, mainly with a focus on mandated investigators, child
protection, law enforcement, and forensic interviewers. Some interview structures were
developed in academic institutions.?

1 Newlin, C., Steele, L. C., Chamberlin, A., Anderson, J., Kenniston, J., Russell, A., ... & Vaughan-Eden, V. (2015). Child forensic
interviewing: Best practices (pp. 1-20). US Department of Justice, Office of Justice Programs, Office of Juvenile Justice and
Delinquency Prevention.

2 Faller, K. C. (2014). Forty years of forensic interviewing of children suspected of sexual abuse, 19741 2014: Historical benchmarks.
Social Sciences, 4(1), 34-65.




CLIMATE OF CHILD FORENSIC INTERVIEWING IN FLORIDA

Child forensic interviews are critical components of evidence in investigations of child abuse,

neglect, or exposure to violence. An effective child forensic interview is essentialtoF | or i da 0 s
collective response to crimes suspected of being committed against children. Video recordings

of child forensic interviews are introduced as evidence in the s t a fcraniha court prosecutions

of child abuse and neglect, as well as in civil dependency proceedings where the court is called

upon to make consequential decisions in the life of the child. Video recordings provide the most
effective preservation of important evidence disclosed during the interview process. It is critically
important that the interview is effectively and competently conducted by a trained and

experienced interviewer. Specialized and ongoing training of child forensic interviewers is

essential.®

PURPOSE OF CHILD FORENSIC INTERVIEWS

According to Fessinger and McAuliff (2020), child forensic interviewers are professionals trained
to interview children about suspected maltreatment.* The primary objective for child forensic
interviews is to gather information that will either corroborate or refute allegations of abuse,
neglect, or violence, and consider all reasonable hypotheses. Additional goals include allowing
the child to verbally describe event(s) and elicit a complete and accurate account of events told
by the child. This helps to determine if abuse, neglect, or violence occurred and if the child is in
imminent danger. Maintaining an impartial and objective position is important while asking
guestions and gathering information during the child forensic interview. Not all contacts with
child victims and witnesses are considered interviews or forensic interviews. The exceptions to a
detailed factual account or forensic interview articulated above include initial contacts with the
victims by law enforcement or community partners to assess the validity of a concern for a child
or the need to take protective measures on behalf of the victim.®

Child forensic interviews are instrumental pieces of evidence in child abuse or neglect
investigations and are used in both criminal and dependency courts. Section 90.803(23), F.S.,
provides a hearsay exception for statements made by a child victim.

An out of court statement used to prove the truth of the matter asserted is admissible if it meets
the following conditions:

A Itis made by a child victim with a physical, mental, emotional, or developmental age of
16 or less describing the act of abuse or neglect.
A The court finds the child victim statement as credible and reliable.

3 Newlin Faller, K. C. (2014). Forty years of forensic interviewing of children suspected of sexual abuse, 19741 2014: Historical
benchmarks. Social Sciences, 4(1), 34-65.

4 Fessinger, M. B., & McAuliff, B. D. (2020). A national survey of child forensic interviewers: Implications for research, practice, and
law. Law and human behavior, 44(2), 113i 127. https://doi.org/10.1037/lhb0000368

5 APSAC Taskforce Title: Forensic Interviewing in Cases of Suspected Child Abuse Publication Date: 2012 Publisher: The American
Professional Society on the Abuse of Children (APSAC) Retrieved from: https://www.ap sac.org/quidelines, page 4.




A The child victim testifies or is unavailable, provided there is other corroborative evidence
of the abuse or offense.

Determination of reliability of the conditions listed above is conducted at a pre-trial hearing. In
making this determination the court must read, watch, and/or listen to the child forensic
interview. The court must then consider the physical, mental, and developmental age of the
child; the maturity of the child; the nature and duration of the abuse; the relationship of the
offender to the child; and the content of the statement.

When reviewing child forensic interviews, the court considers whether the child is using age-

appropriate language, whether leading questions are being asked of the child, whether the child

can distinguish truth and lie and agrees to tell the truth, and whether the statement is in the

childdéds own words. Courts also | ook fOnceavi dence
court determines there are sufficient safeguards of reliability surrounding the statement, and that

there is other corroborative evidence, the court will make specific findings of fact on the record

regarding the admissibility of the forensic interview.

In many criminal child abuse prosecutions, the most compelling evidence is the videotaped
forensic interview; due to criminal trials often occurring years after the abuse is first disclosed.
With this passage of time, children become older (sometimes adults) and memories of the
event(s) may fade. In instances when the child victim goes to court proceeding years later with
strangers and the abuser, after the incident(s), the child may struggle and be hesitant to testify.
The video recorded child forensic interview will memorialize the disclosure and will be available
as evidence.

Recorded child forensic interviews permit jurors to perceive the child victim in a child-friendly
environment talking with a professional. This approach may give jurors an opportunity to hear

the child victim explain the abuse independently, which may contribute to credibility. In addition,
recorded child forensic interviews also aid in plea negotiations, which negate the need for a trial.

In dependency court, child forensic interviews may be used as evidence in shelter hearings,
dependency cases, and termination of parental rights proceedings. The alleged perpetrator(s)
often attend court proceedings; however, the recorded child forensic interview may prevent the
child victim from having to testify in the presence of the abuser. Furthermore, the child forensic
interview may be used by other professionals to assist in the recovery of thechildv i ct i mé s
trauma, which may serve as the beginning of the healing process.

Whether used in criminal court or dependency court, the admissibility of the child forensic
interview is dependent upon its quality. If the child forensic interview is not conducted in a
manner that will meet legal standards, then compelling evidence may be lost. Electronic
recordings are the most complete and accurate way to document child forensic interviews to

6 The Child Witness in the Courtroom Robert H. Pantell and COMMITTEE ON PSYCHOSOCIAL ASPECTS OF CHILD AND
FAMILY HEALTH, Pediatrics March 2017, 139 (3) €20164008; DOI: https://doi.org/10.1542/peds.2016-4008

American Academy of Pediatrics Policy Statement: https://pediatrics.aappublications.org/content/139/3/e20164008



https://doi.org/10.1542/peds.2016-4008
https://pediatrics.aappublications.org/content/139/3/e20164008

capture dialogue and exact wording of questions between the child victim and the interviewer.
Video recordings are transparent and demonstrate that the interviewer and multidisciplinary
team avoided inappropriate interactions with the child. Hearing an account of the abuse in the
child v i c t owmvgoi@s provides an additional opportunity for the court to evaluate the veracity
of the childbds statements.

CREATION OF THE CHILD FORENSIC INTERVIEW PROTOCOL TASK FORCE

As per section 39.303(9)(a), F.S., the Task Force was created to enhance the safety and well-
being of children who are suspected of having been abused. Child forensic interviewing is a
method to elicit accurate information from children during an investigation regarding physical or
sexual abuse, neglect, or exposure to violence. Children may move to different parts of the state
over time, and the forensic interview process needs to be consistent from one jurisdiction to the
next. One priority of the Task Force was to reach a statewide consensus on recommendations
to various organizations that conduct forensic interviews. There are many accepted practices for
conducting child forensic interviews, each of which should be tailored to the unique needs of the
child. These practices are critical components of an overall framework for conducting child
forensic interviews.

The Task Force report included multiple resources thatmaybenef i t F | ocCACsdaad s
community partners involved in the child forensic interview process. Resources available in the
appendices of the Task Force report include but are not limited to:

A PowerPoint presentation on the Neurobiology of Child Abuse and Neglect.

A West Palm Beach County Child Abuse Protocol for the investigation and prosecution of
child abuse.

A Florida Circuit Court Administrative Orders regarding interviews with children suspected
of being abused or neglected and a description of various national resources on child
forensic interviews.

In addition, the Task Force developed recommendations for Standardized Child Forensic
Interviews and Standardized Child Forensic Interview Training, which included a protocol to
serve as Floridabds Recamnkerdatidns wesethasédrom progessmmak .
input, research, data findings, review of literature, and current practices.

The full report developed by the Task Force may be found by accessing the link below:

http://www.floridahealth.gov/programs-and-services/childrens-health/forensic-interview-
taskforce/index.html

CPTs,


http://www.floridahealth.gov/programs-and-services/childrens-health/forensic-interview-taskforce/index.html
http://www.floridahealth.gov/programs-and-services/childrens-health/forensic-interview-taskforce/index.html

CREATION OF THE CHILD FORENSIC INTERVIEW ADVISORY COMMITTEE

STATUTORY AUTHORITY
A Chapter 39, F.S.
A Chapter 391, F.S.
A Section 20.43(6), F.S.
A Section 112.061, F.S.

CFIAC PURPOSE

The CFIAC was established by the Department of Health in October 2019 to examine protocols
and standards for child forensic interview models. CFIAC members were tasked with analyzing,
assessing, and evaluating current child forensic interview practices and resources. In addition,
CFIAC was established to assess the availability of standardized child forensic interviews, child
forensic interview training, best practices, and other pertinent statewide needs.

CFIAC RESPONSIBILITIES

Responsibilities of CFIAC members included a review of recommendations made by the Task
Force. Specific responsibilities included:

A 1dentify minimum standards for child forensic interview training, professional certification,
and continued education.

A Make recommendations for improving access to child forensic interview training that
meets the standards set forth by CFIAC and as recommended in the Task Force.

A Identify mechanisms to provide additional training resources for standardized child
forensic interview training.

A The committee may convene subcommittees as needed to address specific
recommendations of the Task Force.

A Provide a final report with CFIAC findings and recommendations to the Division Director
of CMS by June 30, 2021.

CFIAC REPRESENTATION AND MEMBERSHIP
REPRESENTATION
CFIAC membership representation includes, but is not limited to, the following organizations:

Florida Department of Health

Florida Department of Children and Families

Florida Department of Juvenile Justice

FIl orida State Attorneyés Offices
Florida Guardian Ad Litem

FIl orida Childrenés Advocacy Centers
Florida Child Protection Teams

Florida Law Enforcement
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MEMBERSHIP

CFIAC members included representatives from various agencies, associations, and

organizations throughout Florida affiliated with protecting the health and safety of children.

Commi ttee member 6s pr of e sdsthe éolowihg: child forkngic imtenrvied s i nc | u
specialists, judge, physicians, attorneys, law enforcement, child protection and juvenile justice

experts, trauma-informed care specialists and others with clinical and/or legal expertise in the

field of crimes against children or other related specialties. CFIAC members, professions,

associated agencies, and contact information is listed in the CFIAC Member Directory

(Appendix A). CFIAC members elected Jay Howell, Esg. as Chairperson and Alan Abramowitz,

Esq., as Co-Chairperson.

CHAIRPERSON OF CFIAC

Jay Howell, Esq.

Jay Howell, Esq. is an attorney in Jacksonville, Florida, where he represents victims of child
abuse and criminal acts. Mr. Howell served four years as assistant state attorney in
Jacksonville, FL, specializing in cases involving sex crimes and child abuse. In 2017-2018, he
served as Chairperson of the Task Force. Mr. Howell also served as Chief Counsel of the
United States Senate Subcommittee on Investigations and Oversight and drafted federal
legislation addressing issues including missing children, child kidnapping and child
pornography. He provides training seminars for the Florida Attorney General on the rights of
victims of child abuse and other crimes against children. Mr. Howell serves as a member of the

advisory board for the Jacksonville CPT, the Jack
the Board of Advisors of the National Center for the Prosecution of Child Abuse and the
Ameri can Bar Associationbdés Task Force on Child Witn

Executive Director of the National Center for Missing and Exploited Children.
CO-CHAIRPERSON OF CFIAC
Alan Abramowitz, Esg.

Alan Abramowitz, Esq. has served as the gubernatorially-appointed Executive Director of the
Statewide Guardian ad Litem Program from 2010 to
legal advocacy for children in foster care leading more than 12,000 volunteers, attorneys, and

social workers. Mr. Abramowitz previously spent ten years at DCF serving different roles from

chief legal counsel to director of regional and statewide offices. He has argued before the

Florida Supreme Court on behalf of the Florida Bar Juvenile Rules Committee, Chaired the

Florida Bar Legal Needs of Children Committee, and is Board Certified in Juvenile Law. Mr.
Abramowitz holds a Juris Doctorate from Florida S
Director of the Year oointeg Speclaléddvbrate Associatidn. IN2024,r t App
FSU College of Law recognized Mr. Abramowitz with the Exemplary Public Service Career

Award. Mr. Abramowitz is now the CEO of The Arc of Florida advocating for individuals with

disabilities.




CFIAC COMMITTEE MEETINGS

The initial CFIAC meeting was conducted in-person on November 20, 2019, in Tampa, Florida.
Due to the Coronavirus (COVID-19) pandemic, the remainder of CFIAC meetings were
conducted via Skype, Microsoft Teams, and conference calls.

CFIAC PRESENTATIONS

Professionals and experts in the child welfare profession presented at CFIAC meetings.
Presenters and topics of presentations can be found in Appendix B.

CFIAC SUBCOMMITTEES

The primary CFIAC established three subcommittees to focus on specific topics related to child
forensic interviews. The three subcommittees and chairpersons and co-chairpersons include:

A LAW ENFORCEMENT SUBCOMMITTEE
o Francine H. Donnorummo, Esq., Subcommittee Chairperson
A COURT ORDERS IMPACTING CHILD FORENSIC INTERVIEWS SUBCOMMITTEE
0 Judge, Daniel P. Dawson, Subcommittee Chairperson
o Alan Abramowitz Esq., Subcommittee Co-Chairperson
A DESIGNATION AND CERTIFICATION SUBCOMMITTEE
0 Erick F. Quevedo, Subcommittee Chairperson

10



CFIAC SUBCOMMITTEES OVERVIEW

LAW ENFORCEMENT SUBCOMMITTEE

Further examination of community protocols to ensure effective interaction between
multidisciplinary partners (i.e., law enforcement, state attorney staff and first responders) in the
response to crimes against children was recommended by the Task Force. Therefore, CFIAC
created the Law Enforcement Subcommittee and tasked members with the responsibility of
identifying training recommendations for child forensic interview professionals:

A Access to child forensic interview training for law enforcement, sex crimes detectives
and state attorneys.

A Review initial-interview practices conducted by State Attorney Offices.

A Examine access to initial contact training for first responders.

A Identify best practices for initial contacts and child forensic interviews for law
enf orcement and St.ate Attorneyobs Office

CFIAC members recognized that child forensic interview professionals should benefit from
providing initial contact training to community partners. Initial contact references a child
disclosing alleged maltreatment. Initial contact often occurs between a child and a variety of
persons in professional capacities include, but are not limited to, community partners such as
teachers, law enforcement, attorneys, social workers, medical professionals, mental health
providers, childcare providers, school personnel, juvenile justice staff, and clergy. Interactions
with child victims about maltreatment allegations may impact future statements and recovery.

It is imperative that persons in these professional capacities participate in training regarding

initial disclosure, astheyar e often the recipient of the chil dds
section 39.201, F.S., any person who knows or has reasonable cause to suspect a child is

abused, abandoned, or neglected is required to report this information to the Florida Abuse

Hotline. The Law Enforcement Subcommittee assessed data gathered from a statewide survey

of child forensic interviewers, conducted by members of the CFIAC to examine the current

practice of CPTs providing community initial contact training opportunities for first responders

and community partners. The subcommittee examined the current West Palm Beach Law

Enforcement Protocol for providing child forensic interview training and initial contact training to

law enforcement officers.

It is suggested that initial contact training be provided in a two - to four -hour format, and include
the following components:

Creating an appropriate environment.

Using age and developmentally appropriate language.
Asking fundamental questions.

Safety considerations for the child.

Reporting concerns and/or coordinating services for the child.

> > D> >
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A Recognizing common signs of trauma and changes in psychological states.

Law enforcement should rely upon professionals formally trained in child forensic interviewing to
conduct forensic interviews of child victims, child witnesses, and victims with intellectual
disabilities. Law enforcement agencies with available resources, should benefit from at least one
sworn officer trained to conduct child forensic interviews.

House Bill 1189, Victims of Sexual Offenses, was passed and signed into law during the 2021
Florida legislative session to amend section 943.1724, F.S. The bill requires inclusion of
culturally responsive, trauma-informed training on interviewing sexual assault victims in the
initial law enforcement certification and basic recruit training administered by the Criminal
Justice Standards and Training Commission at the Florida Department of Law Enforcement. In
addition, the Legislature created section 154.012, F.S., to establish Sexual Assault Response
Teams (SART), which requires participation of each county health department, or a county
health departmentdéds designee, to participate in a
center serving a county or region, if a SART exists. In response to House Bill 1189, the CFIAC
identified a need to establish a working relationship with the Criminal Justice Standards and
Training Commission to provide resources, support and guidance if needed to help facilitate the
training of law enforcement on the issue of interviewing child sexual assault victims.

THE ROLE OF PROSECUTORS IN INTERVIEWING AND WORKING WITH MINOR VICTIMS

It would be beneficial for all judiciary professionals to use the principles of trauma-informed care
when interacting with child victims and witnesses of sexual abuse, child abuse, and neglect
including witnesses and victims with intellectual disabilities.

Recognizing the unique role of a pr oisgvotalfoor i n cr
prosecutors to receive training in child forensic interviewing. There are many current training
resources available.

Child forensic interview training for prosecutors should include best practices for eliciting truthful
and complete disclosures from child victims, formulating age-appropriate questions, stages of
child development, and tools for interviewing children with developmental disabilities.
Prosecutors should use the protections and support provided to victims and witnesses as in
sections 92.53, 92.54, 92.55, and 92.56, F.S., (Appendices C-F). In addition, utilization of
trained victim advocates is strongly recommended.

COURT ORDERS IMPACTING CHILD FORENSIC INTERVIEWS SUBCOMMITTEE

The Court Orders Impacting Child Forensic Interviews Subcommittee was tasked with
examining section 914.16, F.S. (Child abuse and sexual abuse of victims under age 16 or who
have an intellectual disability; limits on interviews) and section 92.55, F.S. (Judicial or other
proceedings involving victim or witness under the age of 18, a person who has an intellectual
disability, or a sexual offense victim or witness; special protections; use of therapy animals or
facility dogs).

12



The Task Force report identified the need to increase the age from 16 years of age to 18 years

of age for protection of child witnesses and victims as referenced in section 914.16, F.S.
Subcommittee members analyzed current Administrative Or d e r s f o R0 jugitiad airguitka 6 s
to identify gaps, barriers, and inconsistencies. As a result, subcommittee members identified
deviations within current Administrative Orders.

In an effort to establish uniformity of specific components of child withesses and victims, a
Model Administrative Order for Child Forensic Interviews was developed and approved by the
CFIAC. Establishment of a Model Administrative Order may serve as a tool for Chief Circuit
Judges to review existing Administrative Orders as necessary to accomplish standardization
throughout Florida. Additionally, to extend protections to age 18 for child abuse and sexual
abuse victims, coordination with law enforcement and judiciary may be required.

In addition, subcommittee members developed a Model Administrative Order for facility dogs
and therapy animals, which was approved by the CFIAC. Subcommittee members explored
section 92.55, F.S., to assess the regulation of child forensic interviews and the assistance of
facility dogs and therapy animals. According to section 92.55(5)(b), F.S., facility dog is defined
as, fa dog that has been trained, evaluated, and certified as a facility dog pursuant to industry
standards and provides unobtrusive emotional support to children and adults in facility settings.o
Therapy animal is defined as, fan animal that has been trained, evaluated, and certified as a
therapy animal pursuant to industry standards by an organization that certifies animals as
appropriate to provide animal therapy.o

Subcommittee members reviewed information from the U.S. Department of Justice, National
Childrenbés Advocacy Center, and otheensisources
interviewing and best practices. In addition, a certified crisis responder and training

representative from the National Crisis Response Canine Team presented to CFIAC members.

The representative provided information regarding four critical components related to the use of
facility dogs, therapy animals, and current laws.

The National Crisis Response Canine Team representative recommended the appropriate
animal to assist a child in a forensic interview is a Forensic Interview Canine. The term,
Forensic Interview Canine is not currently used in Florida Statutes. In response, subcommittee
members developed a Model Administrative Order to address the use of facility dogs and
therapy animals (Appendix G).

DESIGNATION AND CERTIFICATION SUBCOMMITTEE

Currently, Florida does not have a uniform designation or certification process for all child
forensic interviewers. Identification of this gap prompted CFIAC members to create a
Designation and Certification Subcommittee to explore the following:

A Review of current child forensic interview practices in training and credentialing in
Florida and other states.
A Benefits of a formal designation or certification in the state of Florida.
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A Creation of designation or certification of child forensic interviewers in the state of
Florida.

Subcommittee members explored and identified various child forensic interview certification
requirements, designation, and certification models (with comparable missions) throughout
Florida and U.S. Various designation and certification models were reviewed by subcommittee
members. Based on this analysis, subcommittee members found the organizations listed below
have established standards, training requirements, and renewal processes for related
certifications:

A The National Association of Certified Child Forensic Interviewers (NACCFI)
A The National Organization for Victim Assistance (NOVA)
A The Florida Crime Prevention Training Institute (FCPTI)

o Victim Services Practitioner Designation

In addition to analyzing national designation and certification models, the Subcommittee
conducted a statewide survey of child forensic interviewers to gather information regarding the
concept of interviewer designation, certification, or credentialing. Child protection and child
welfare professionals throughout Florida were surveyed on a variety of questions regarding their
professional background, opinion about certification, criteria, and qualifications for credentialing,
professional experience conducting child forensic interviews and training protocols.

As a result, 33 survey responses were received and 79% revealed that respondents as
supportive of a formal process for designation and certification. In addition, survey results
showed many respondents to be in favor of the establishment of core competencies, specialized
training, and continuing education for child forensic interviewers in the state of Florida.

Florida Certification Board (FCB) is a comprehensive, non-profit professional credentialing
organization providing a full range of credential development, implementation, and maintenance
services. A representative from FCB presented on various components and benefits of
credentialing professionals in the child welfare field which entail, but are not limited to:

A Qualify and provide oversight to more than 28,000 professionals.

A Provide credentialing and test administration services in Florida, multiple other states,

and Canada.

Develop and maintain psychometrically sound role delineation studies.

Provide examination of blueprints, credential standards, and test instruments.

Administer professional credentials in behavioral health (substance use disorder and

mental health condition), child welfare, physical health, and other related disciplines.

A Ensure continued competency through continuing education and renewal requirements.

A Administer a code of ethical and professional conduct that applies to all applicants and
certified professionals and take disciplinary action when necessary.

> > >

FCB has administered credentialing to programs for more than 30 professional groups in
Florida, which includes CPT medical professionals. Regarding child forensic interviews, the FCB
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representative advised that credentialing of child forensic interviewers may entail the following
three phases:

A Role delineation study/scope of service/lexam blueprint.
A Exam instrument development.
A Program implementation.

A pilot project will be beneficial in identifying issues that require subject matter expertise. A
process should be established to address issues of ethical misconduct and other concerns
regarding compliance.

EXPANDED INTERVIEWS

Expanded Interviews is one interview consisting of more than one session. The recent
experience of experts and child forensic interviewers across Florida reveals an ongoing need for
more than one interview session in certain circumstances. Circumstances requiring such an
approach include human trafficking crimes, children with cognitive and linguistic challenges,
children with active trauma symptoms, younger children, children with poly (multiple)
victimization, and other unique fact patterns. Scholars, Lavoie, Dickerson, Redlic, and Quas
(2019) acknowledged that victims of human trafficking may be more reluctant to disclose abuse.
Therefore, additional interviews and combined approaches may be needed to build rapport prior
to seeking a disclosure.’

LANGUAGE ACCESSIBILITY

Child forensic interview protocols and procedures should include the expectation that some
interviews will need to be conducted in languages other than English, as well as in American
Sign Language. To be most effective, the interview should be conducted in the primary
language of the victim. There are frequent circumstances which may require conducting a child
forensic interview in a language other than English. Florida is a large and diverse state with
Spanish, French Creole, French, and Portuguese commonly used in various regions.

In 2019, the Department provided a 24-hour child forensic interview training for Spanish
speakers. This training should be available periodically in the future.

National training centers, such as the CAC in Huntsville, Alabama, also offer child forensic
interview training in Spanish.

Consideration should be given to available resources for additional languages, including
American Sign Language, that may be commonly used in the geographic areas of CPTs and
CACs. Qualified interpreters, translators, and translation services in-person and virtually may be
used to assist with the child forensic interview. No person related to the case should be used as
an interpreter in a forensic interview.

7 Lavoie, J., Dickerson, K. L., Redlich, A. D., & Quas, J. A. (2019). Overcoming Disclosure Reluctance in Youth Victims of Sex
Trafficking: New Directions for Research, Policy, and Practice. Psychology, public policy, and law : an official law review of the
University of Arizona College of Law and the University of Miami School of Law, 25(4), 225i 238. https://doi.org/10.1037/law0000205
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CFIAC RECOMMENDATIONS

CERTIFICATION

It is recommended that the Department examine the feasibility of a credentialing program for
child forensic interviewers in Florida. If necessary, an advisory council or workgroup of
professionals with expertise in child forensic interviewing could provide guidance, support, and
guality assurance through this process.

COURT ORDERS

It is recommended that the proposed Model Administrative Orders on the Interview of Child
Victims (Appendix H) and the Use of Facility Dogs and Therapy Animals (Appendix G), drafted
by the CFIAC, be considered by the Florida Supreme Court for use by the Florida Judicial
Circuits.

It is recommended that protection be extended to age 18 for child abuse and sexual abuse
victims in collaboration with law enforcement and judiciary officials.

TRAINING

It is recommended that community partners and first responders who engage with child victims
receive initial contact interview training.

It is recommended that all law enforcement agencies in Florida have access to child forensic
interview training.

It is recommended that child forensic interview experts collaborate with the Florida Department
of Law Enforcementos, Criminal Jus,toisltaebeStt andar ds
practices, resources, and provide support regarding interviews of child sexual assault victims.

It is recommended that professionals conducting child forensic interviews in Florida receive
specialized training on in-depth interviewing of children. On-site field supervision and peer
review should be a component of the continuing education and practice of the forensic
interviewer.

It is recommended that prosecutors and attorneys acting on behalf of child victims, child
witnesses, and child victims with intellectual disabilities receive training in initial contact training
and/or child forensic interview training. All interactions should be based on the principles of
trauma-informed care.

It is recommended that continuing education such as advanced training techniques in
specialized topics, expanded interviews, court testimony, and admissibility of evidence to further
educate child forensic interviewers.
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RESOURCES

It is recommended that the Department of Health develop a resource website available to child
forensic interviewers as a platform for sharing updated resources, research, and additional
training opportunities related to child forensic interviewing and related practices.

EXPANDED INTERVIEWS

It is recommended that current protocols, policies, procedures, and court orders impacting child
forensic interviews include the consideration of expanded interviews, when needed. In cases
involving human trafficking, cognitive or linguistic challenges, poly victimization, active trauma,
and other unique circumstances, additional child forensic interview sessions may be necessary.

LANGUAGE ACCESSIBILITY
It is recommended that child forensic interview training be available in Spanish, Creole,

American Sign Language, additional languages, and related practices that may be in-use in any
individual community.
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Section 92.53, Florida Statutes

Videotaping the testimony of a victim or withess under age 18 or
who has an intellectual disability



The 2020 Florida Statutes

Title Wl Chapter 92 View Entire Chapter
EVIDENCE WITNESSES, RECORDS, AND DOCUMENTS

92.53  Videotaping the testimony of a victim or witness under age 18 or who has an intellectual
disability.—

{1) On motion and hearing in camera and a finding that there is a substantial likelihood that a victim or witness
who is under the age of 18 or who has an intellectual disability as defined in 5. 393.063 would suffer at least
moderate emotional or mental harm due to the presence of the defendant if such victim or witness is reguired to
testify in open court, or is unavailable as defined in s. 90.804(1), the trial court may order the videotaping of the
testimony of the victim or witness in a case, whether civil or criminal in nature, in which videotaped testimony is
to be used at trial in lieu of trial testimony in open court.

{2} The motion may be filed by:

{a) The victim or witness, or the victim's or witness’s attorney, parent, legal guardian, or guardian ad litem;

{b) A trial judge on his or her own motion;

{c) Any party in a civil proceeding; or

{d}) The prosecuting attorney or the defendant, or the defendant’s counsel.

{3) The judge shall preside, or shall appoint a special master to preside, at the videotaping unless:

{a) The child or the person who has the intellectual disability is represented by a guardian ad litem or counsel;

{b) The representative of the victim or witness and the counsel for each party stipulate that the requirement
for the presence of the judge or special master may be waived; and

{c} The court finds at a hearing on the motion that the presence of a judge or special master is not necessary
to protect the victim or witness.

{4) The defendant and the defendant's counsel must be present at the videotaping unless the defendant has
waived this right. The court may require the defendant to view the testimony from outside the presence of the
child or the person who has an intellectual disability by means of a two-way mirror or another similar method that
ensures that the defendant can observe and hear the testimony of the victim or witness in person, but the victim
or witness cannot hear or see the defendant. The defendant and the attorney for the defendant may communicate
by any appropriate private method.

{5) Any party, or the court on its own motion, may request the aid of an interpreter, as provided in 5. 90,606,
to aid the parties in formulating methods of questioning the child or person who has the intellectual disability and
in interpreting the answers of the child or person during proceedings conducted under this section.

{&) The motion referred to in subsection (1) may be made at any time with reasonable notice to each party to
the cause, and videotaping of testimony may be made any time after the court grants the motion. The videotaped
testimony is admissible as evidence in the trial of the cause; however, such testimony is not admissible in any trial
or proceeding in which such witness testifies by use of closed-circuit television pursuant to s. 92.54.

{7) The court shall make specific findings of fact, on the record, as to the basis for its ruling under this section.

History.—ss. 1, 2, ch. 79-6%; 5. 1, ch. 84-36; 5. 5, 9, ch. 85-53; 5. 9, ch. B5-80; 5. 1, ch. 93-131; 5. 21, ch. 94-154; 5. 1379, ch. 95-147;
5. 30, ch. ¥9-1; s. 4, ch. 2000-138; s. 89, ch. 2004-247; s. 4, ch. 2013-162; 5. 1, ch. 2016-199.

Mote.—Former ss5. 918.17, 90.90.
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APPENDIX D:

Section 92.5 4, Florida Statutes

Use of closed-circuit television in proceedings involving a victim or
witness under the age of 18 or who has an intellectual disability



The 2020 Florida Statutes

Title Vil Chapter 92 View Entire Chapter
EVIDENCE WITNESSES, RECORDS, AND DOCUMENTS

92.54 Use of closed-circuit television in proceedings involving a victim or witness under the age of 18 or
who has an intellectual disability.—

(1) Upon motion and hearing in camera and upon a finding that there is a substantial likelihood that a victim or
witness under the age of 18 or who has an intellectual disability will suffer at least moderate emotional or mental
harm due to the presence of the defendant if such victim or witness is required to testify in open court, or is
unavailable as defined in s. 20.804(1), the trial court may order that the testimony of the victim or witness be
taken outside of the courtroom and shown by means of closed-circuit television.

(2) The motion may be filed by the victim or witness; the attorney, parent, legal guardian, or guardian ad litem
of the victim or witness; the prosecutor; the defendant or the defendant’s counsel; or the trial judge on his or her
own motion.

(3) Only the judge, the prosecutor, the defendant, the attorney for the defendant, the operators of the
videotape equipment, an interpreter, and some other person who, in the opinion of the court, contributes to the
well-being of the child or the person who has an intellectual disability and who will not be a witness in the case
may be in the room during the recording of the testimony.

(4) During the victim's or witness's testimony by closed-circuit television, the court may require the defendant
to view the testimony from the courtroom. In such a case, the court shall permit the defendant to observe and
hear the testimony of the victim or witness, but must ensure that the victim or witness cannot hear or see the
defendant. The defendant’s right to assistance of counsel, which includes the right to immediate and direct
communication with counsel conducting cross-examination, must be protected and, upon the defendant’s reguest,
such communication must be provided by any appropriate electronic method.

(5) The court shall make specific findings of fact, on the record, as to the basis for its ruling under this section.
History.—s. 6, ch. 85-53; s. 12, ch. 87-224; 5. 2, ch. 93-131; 5. 22, ch. 94-154; 5. 1380, ch. 95-147; 5. 5, ch. 2013-162; 5. 2, ch. 2016-
199,
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APPENDIX E:

Section 92.55, Florida Statutes

Judicial or other proceedings involving victim or withess under the
age of 18, a person who has an intellectual disability, or a sexual
offense victim or witness; special protections; use of therapy
animals or facility dogs



The 2020 Florida Statutes

Title Vil Chapter 92 View Entire Chapter
EVIDENCE WITNESSES, RECORDS, AND DOCUMENTS

92.55 Judicial or other proceedings involving victim or witness under the age of 18, a person who has an
intellectual disability, or a sexual offense victim or witness; special protections; use of therapy animals or
facility dogs.—

(1) For purposes of this section, the term:

(a) *Sexual offense victim or witness” means a person who was under the age of 18 when he or she was the
victim of or a witness to a sexual offense.

{b) "Sexual offense”™ means any offense specified in s. 775.21(4)(a)1. or s. 243.0435(1)(h)1.a.(l).

{2) Upon motion of any party, upon motion of a parent, guardian, attorney, guardian ad litem, or other
advocate appointed by the court under s. 914.17 for a victim or witness under the age of 18, a person who has an
intellectual disability, or a sexual offense victim or witness, or upon its own motion, the court may enter any order
necessary to protect the victim or witness in any judicial proceeding or other official proceeding from severe
emotional or mental harm due to the presence of the defendant if the victim or witness is required to testify in
open court. Such orders must relate to the taking of testimony and include, but are not limited to:

(a) Interviewing or the taking of depositions as part of a civil or eriminal proceeding.

{b) Examination and cross-examination for the purpose of qualifying as a witness or testifying in any
proceeding.

{c) The use of testimony taken outside of the courtroom, including proceedings under ss. 92.53 and 92.54.

{3) Inruling upon the motion, the court shall consider:

{a) The age of the child, the nature of the offense or act, the relationship of the child to the parties in the
case or to the defendant in a criminal action, the degree of emotional trauma that will result to the child as a
consequence of the defendant’s presence, and any other fact that the court deems relevant;

(b) The age of the person who has an intellectual disability, the functional capacity of such person, the nature
of the offenses or act, the relationship of the person to the parties in the case or to the defendant in a criminal
action, the degree of emotional trauma that will result to the person as a consequence of the defendant’s
presence, and any other fact that the court deems relevant; or

(e} The age of the sexual offense victim or witness when the sexual offense occurred, the relationship of the
sexual offense victim or witness to the parties in the case or to the defendant in a criminal action, the degree of
emotional trauma that will result to the sexual offense victim or witness as a consequence of the defendant’s
presence, and any other fact that the court deems relevant.

(4) In addition to such other relief provided by law, the court may enter orders limiting the number of times
that a child, a person who has an intellectual disability, or a sexual offense victim or witness may be interviewed,
prohibiting depositions of the victim or witness, requiring the submission of questions before the examination of
the victim or witness, setting the place and conditions for interviewing the victim or witness or for conducting any
other proceeding, or permitting or prohibiting the attendance of any person at any proceeding. The court shall
enter any order necessary to protect the rights of all parties, including the defendant in any criminal action.

(53) The court may set any other conditions it finds just and appropriate when taking the testimony of a victim
or witness under the age of 18, a person who has an intellectual disability, or a sexual offense victim or witness,




including the use of a therapy animal or facility dog, in any proceeding involving a sexual offense or child abuse,
abandonment, or neglect.

(a) When deciding whether to permit a victim or witness under the age of 18, a person who has an intellectual
disability, or a sexual offense victim or witness to testify with the assistance of a therapy animal or facility dog,
the court shall consider the age of the child victim or witness, the age of the sexual offense victim or witness at
the time the sexual offense occurred, the interests of the child victim or witness or sexual offense victim or
witness, the rights of the parties to the litigation, and any other relevant factor that would facilitate the testimony
by the victim or witness under the age of 18, person who has an intellectual disability, or sexual offense victim or
witness.

{b) For purposes of this subsection the term:

1. “Facility dog™ means a dog that has been trained, evaluated, and certified as a facility dog pursuant to
industry standards and provides unobtrusive emotional support to children and adults in facility settings.

2. “Therapy animal™ means an animal that has been trained, evaluated, and certified as a therapy animal

pursuant to industry standards by an organization that certifies animals as appropriate to provide animal therapy.
History.=s. 7, ch. 85-53; 5. 3, ch. 93-131; 5. 23, ch. 94-154; 5. B, ch. 2000-336; =. 3, ch. 2011-220; . &, ch. 2013-162; 5. 1, ch. 2014-4;
5. 64, ch. 2016-24; 5. 9, ch. 20M6-104; 5. 3, ch. 20016-199; 5. 1, ch. 2017-13.
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APPENDIX F:

Section 92.56, Florida Statutes

Judicial proceedings and court records involving sexual offenses
and human trafficking



The 2020 Florida Statutes

Title V1I Chapter 92 View Entire Chapter

EVIDENCE WITNESSES, RECORDS, AND DOCUMENTS

92.56 Judicial proceedings and court records involving sexual offenses and human trafficking.—

(1)(a) The confidential and exempt status of criminal intelligence information or criminal investigative
information made confidential and exempt pursuant to s. 119.071(2)(h) must be maintained in court records
pursuant to s. 119.0714(1)(h) and in court proceedings, including testimony from witnesses.

(b) If a petition for access to such confidential and exempt records is filed with the trial court having
jurisdiction over the alleged offense, the confidential and exempt status of such information shall be maintained
by the court if the state or the victim demonstrates that:

The identity of the victim is not already known in the community;

The victim has not voluntarily called public attention to the offense;

The identity of the victim has not otherwise become a reasonable subject of public concern;
The disclosure of the victim's identity would be offensive to a reasonable persen; and

The disclosure of the victim’s identity would:

a. Endanger the victim because the assailant has not been apprehended and is not otherwise known to the
victim;

b. Endanger the victim because of the likelihood of retaliation, harassment, or intimidation;

c. Cause severe emotional or mental harm to the victim;

d. Make the victim unwilling to testify as a witness; or

e. Be inappropriate for other good cause shown.

(2) A defendant charged with a crime described in s. 787.06(3)(a)1., (c)1., or (e)1., 5. 7B7.06(3)(b), (d), (f), or
(g), chapter 794, or chapter 800, or with child abuse, aggravated child abuse, or sexual performance by a child as
described in chapter 827, may apply to the trial court for an order of disclosure of information in court records
held confidential and exempt pursuant to s. 119.0714(1)(h) or maintained as confidential and exempt pursuant to
court arder under this section. Such identifying information concerning the victim may be released to the
defendant or his or her attorney in order to prepare the defense. The confidential and exempt status of this
information may not be construed to prevent the disclosure of the victim’s identity to the defendant; however, the
defendant may not disclose the victim’s identity to any person other than the defendant’s attorney or any other
person directly involved in the preparation of the defense. A willful and knowing disclosure of the identity of the
victim to any other person by the defendant constitutes contempt.

(3} The state may use a pseudonym instead of the victim’s name to designate the victim of a crime described
ins. 787.06(3)(a)1., (c)1., or (e)1., in 5. 7B7.06(3)(b), (d), (F), or (g), or in chapter 794 or chapter 800, or of child
abuse, aggravated child abuse, or sexual performance by a child as described in chapter 827, or any crime
involving the production, possession, or promotion of child pornography as described in chapter 847, in all court
records and records of court proceedings, both civil and criminal.

(4) The protection of this section may be waived by the victim of the alleged offense in a writing filed with the
court, in which the victim consents to the use or release of identifying information during court proceedings and in
the records of court proceedings.

(3) This section does not prehibit the publication or broadcast of the substance of trial testimony in a
prosecution for an offense described in s. 787.06(3)(a)1., (c)1., or (e)1., s. 787.06(3)(b), (d), (f), or (g), chapter
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794, or chapter 800, or a crime of child abuse, aggravated child abuse, or sexual performance by a child, as
described in chapter 827, but the publication or broadcast may not include an identifying photograph, an
identifiable voice, or the name or address of the victim, unless the victim has consented in writing to the
publication and filed such consent with the court or unless the court has declared such records not confidential and
exempt as provided for in subsection (1).

(6) A willful and knowing violation of this section or a willful and knowing failure to obey any court order issued

under this section constitutes contempt.
History.—s. 3, ch. 95-207; s. 1, ch. 2008-172; s. 4, ch. 2008-234; s. 3, ch. 2011-83; s. 1, ch. 2014-160.
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APPENDIX G:

Model Administrative Order

Protocol for use of Therapy Animals or Facility Dogs in
Proceedings



APPENDIX H:

Model Administrative Order

Interviews of Young Victims in Child and Sexual Abuse Cases



